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ARNESH KUMAR v. STATE OF BIHAR

(2014) 8 Supreme Court Cases 273
(BEFORE CHANDRAMAULI KR. PRASAD AND P.C. GHOSE, JJ.)

a
ARNESH KUMAR
Versus
STATE OF BIHAR AND ANOTHER
b
Directions issued
— Directions issued herein, held, shall apply tQ,
¢ offence is punlshable with imprisonment for a tefmﬁw hufh may be less than
ﬂaer Wiith or without fine
d
e ’;"(Paras 11to 13)
Pl*ohlbltlon Act, 1961
f
'%r t ]pﬁ"‘ '_on set etc. was allegediy made by complamant s mother—
in-law #ind father-intlaw and whe f,;hls fdct was brought to appellant’s notice,
g thr‘ ftened to marry another woman —
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“rl. M. No. 30041 of 2013 of the High Court of Patna
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dubious place of pride amongst provisions that are used as weapons rather .
than shield by disgruntled wives — Simplest way to harass is to get the
husband and his relatives arrested under this provision — In a quite numb
of cases, bedridden grandparents of husbands, their relatives (sisters) li¥in
abroad for decades are arrested — Thus, held, it would be prudent and:wisg
for a police officer that no arrest is made without reasonable satisfa tior
reached after some investigation as to genuineness of allegatlgm -
Provisional bail granted to appellant, made absolute — Dowry,t
Act, 1961, S. 4

even after 60 yrs of Independence — Deprecated

Allowing the appeal and issuing detailed directions on the exe
power of arrest, the Supreme Court

Held :
Arrest brings humiliation, curtails freedom and‘

and the police and it seems that the pohce has not
implicit and embodied in CrPC. It has not come @ht
six decades of Independence, it is largely considgredis
oppression and surely not considered a frien ptfbh :
exercising the drastic power of arrest has bee p gisised time and again by ‘the
courts but has not yielded desired result. Fowei: to dtgest greatly conti bu‘t@@ gﬁ its
arrogance so also the failure of the Magsﬁa@ to: A

of arrest is one of the lucrative sources of pofié
first and then proceed with the rest is despicable.
police officers who lack sensitivity or q@ with oblique motive;

cognizable and therefore, lawful fo
the power to arrest is one thing:th 'us,ti lcatlonﬁ,for Fhe & g:rclse of it is quite
another. Apart from the power o atpgst;the police Sfficers must be able to justify
the reasons thereof. No’”’arr ‘_f canthe made in gérpuiH anner on a mere
alms»;{; a person. It would be

is m@de without a reasonable

: the genuineness of the

(Para 6)

th imprisonment for a term
/_\y extend to seven years with or

g with such evidence in any manner; or to
prevent such person from making agy inducement, threat or promise to a witness
sc‘i as to dfﬁsuade him from dlsclosmg such facts to the court or the police officer;
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believe on basis of information and material that the accused has committed the
offence. Apart from this, the police officer has to be satistied further that th
arrest is necessary for one or more purposes envisaged by sub-clauses (@) 654

a of clause (1) of Section 41 CrPC.
In all cases where arrest of a person is not required under Sectﬁ'_
CrPC, pohce officer 1s required to 1ssue notice dlrectlng the accused_
b

comphed and shall be subject to same scrutiny by the Maglstra’fﬁg\ as afbresald It
the provisions of Section 41 CrPC which authorises police offider it
accused without an order from a Magistrate and
scrupulously enforced, the wrong committed by police:
¢ unwittingly would be reversed and number of cases wi ‘h co‘sme to the Court for

grant of anticipatory bail will substantially reduce, [?li‘ ctléfe of mechanically

reproducing in the case diary all or most of the refs6y ained in Section 41
CrPC for effectlng arrest be dlscouraged and ﬁlscca t'-_ @d. ' (Paras 9 and 10)

d (Pat), reversed
Hence, the following directions a:fze iS8
(i) All the State Governments kw

y@ars or which may
> 1stered but to satisfy

extend to seven years, whether

©  themselves about the necessity
ﬂowmg from Sectlon 41 CrR
clauses under Sectlgn' e
(iif) The polic GEficE: shit;l forward the
; reasons and materia hith necessitated, Lty

the accused before: Mazgistrate for furl;he

-f;ége of f th «HlStltuthIl of the case with a copy to the
e

¢l '-’bgﬂ the Superintendent of Police of the district
writing;

P terms of Section 41-A CrPC be served on the
" accused within two weeks fromitthe date of institution of the case, which may be
extené{xed by the Supermtendent of Police of the district for the reasons to be

recordéd in writing. (Para 11)

J-D/53425/CR
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Advocates who appeared in this case :
Rakesh Kumar and Kaushal Yadav, Advocates, for the Appellant;
Rudreshwar Singh, Samir Ali Khan, Ms Aparna Jha, Braj K. Mishra and Abhlshek
Yadav, Advocates, for the Respondents. :

Chronological list of cases cited
1. (2014) 8 SCC 469, Arnesh Kumar v. State of Bihar
2. Criminal Misc. No. 30041 of 2013, order dated 8-10-2013 (Pat), Arnesh
Kumar v. State of Bihar (reversed)
The Judgment of the Court was delivered by

CHANDRAMAULI KR. PRASAD, J.— The petitioner apprel : ]
in a case under Sectlon 498-A of the Penal Code 1860 (herem .

sentence provided under Section 498-A IPC is 1mpr1s
which may extend to three years and fine whereas the

provided under Section 4 of the Dowry Prohibition Act ¢
fine. ‘
2. The petltloner happens to be the husbgln
d
conditioner, television set, etc. was made by I
law and when this fact was brought to the appe fiant’s noti
mother and threatened to marry angth
was driven out of the matrimonial e
of dowry Denylng these allegatl
years. ‘ £
498-A TPC was introdu ed Wi >Ctigg combat the menace of
and and his relatives. The
n-bailable offence has lent
?ﬂprlde amongst the pro% ons that are used as weapons
d iy dﬁ,sgruntled legs Th;; s1mplest way to harass is to get
the husband_ and hls elatives g

Records Bureau, Ministry of Home Affairs
all over India during the year 2012 for the
, 9. 4% more than the year 2011 Nearly a

Kumar v. State of Bihar, Criminal Misc. No. 30041 of 2013, order dated 8-10-2013 (Pat)
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which depicts that mothers and sisters of the husbands were liberafl
included in their arrest net. Its share is 6% out of the total persons arrgsted:
a under the crimes committed under the Penal Code. It accounts for 4.5 of %
total crimes committed under different sections of the Penal Code, gndrg‘;}t ’
any other crimes excepting theft and hurt. The rate of charge-shegfi
cases under Section 498-A IPC is as high as 93.6%, while the convi
is only 15%, which is lowest across all heads. As many as 3,72. 706‘ case; af"e
pendlng trial of which on current estimate, nearly 3,17,000 ar . hke
b 1in acquittal. 4

carsr«forever
Lawmakers know it so also the police. There is a battig, be%“vveen the

1awmakers and the police and it seems that the police has

t 1s ’1a:rgely considered
€ as a tool of harassment, oppress10n and surely no onsidered a friend of

public. The need for cautlon in exercising the dr

d
o Police officers make arrest as ey’bieheve that th
so. As the arrest curtails freedag, brings hum111af*101;;r, nd%
we feel dlfferently We beli e tB 1o arrest s;ho ade only because the
offence is non-bailable a"d ca,gmzable and, lawful for the police
officers to do so.xThe. eXistence of the pﬁwe ;0 arrest is one thing, the
justification for th iseof it is qu1te azpoth Apart from the power to
§ arrest the police offi iPy.the reasons thereof. No arrest

egation of commission of an
‘person. It WO je¢’ prudent and wise for a police
made Wltl;:l@ut a gionable satisfaction reached after
s to the genumene§§ of the allegation. Despite this legal

fkonot 1 ,apny 1mprovement Numbers of arrest

can be made in
offence made 4

officer thgt”“ﬁ
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7. As the offence with which we are concerned in the present appeal, ;,
provides for a maximum punishment of imprisonment which may extend to *
seven years and fine, Section 41(1)(b) CrPC which is relevant for the purposg
reads as follows: &

“41. When police may arrest without warrant—(1) Any police &ffi
may without an order from a Magistrate and without a warrant, arres
person—

(a) * k *

information has been received, or a reasonable susplcmfl exw@.s th
has committed a cognizable offence punishable with impti ﬂment«,for a
term which may be less than seven years or which may e
years whether with or without fine, if the following co
satisfied, namely—

(l) * *

necessary—
(a) to prevent such person;d
offence; or

(b) for proper investigation

r” m causmg thr‘l ev encqﬁof
zl&r%gé in
any manner; or

(d) to prevent such pe rom making gny (éement,
threat or promise to any person acqua1nt§§i‘W1th the

the offence to disappe_:

rson 1s arref edi*histpresence in the
N
% cannot’ red"

réagi g of the aﬁc;res " d ]

i

7.1. From a pk

person accugeiti af{*offence punlshabie Wu?hf 1¥npr1sonment for a term which

for prbper investigation of the cage; or to prevent the accused from causmg
t]g;;e ev1d fice of the offence to dlsappear or tamperlng w1th such evidence in

for'firomise to a witness so as to dissuade him from disclosing such facts to
the cotft or the police officer; or unless such accused person is arrested, his
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presence in the court whenever required cannot be ensured. These are the
conclusions, which one may reach based on facts.

e ofﬁgthe more purposes
~t10n?741 CrPC.

8. An accused arrested without warrag
constitutional right under Article 22(2) ¢f th

delay and in no circumstances beyond
d for the journey:

8.1. During the course of invesﬁgatld of*& :
in detention beyond a period of 24 hour \sonly when it i&
Magistrate in exercise of power unde .
authorise detentlon is a Very so_lemn functlon It a@f

.\‘w

€ Our experience tells us that
deserves. In many of the cas

nét¥satisfy the requirements of
_und not to authorise his further
; when an accused is
-.the gome officer effectlng the arrest is

requlreéi to furmsh‘#to the Magis ﬁate f?he facts, reasons and its conclusions
for arrgst and the Magis ) 9
precedent for @grest under "ﬁfzctk
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of the case or for preventing an accused from tampering with evidence or
making inducement, etc. the police officer shall furnish to the Magistrate the
facts, the reasons and materials on the basis of which the police officer had ;4
reached its conclusion. Those shall be perused by the Magistrate while”
authorising the detention and only after recording his satisfaction in wr't1ﬂg
that the Magistrate will authorise the detention of the accused. i

2,

8.4. In fine, when a suspect is arrested and produced before a Ma %}st dte
for authorlsmg detention, the Magistrate has to address the quesx n Wheth

follows: .

“41-A. Notice of appearance before 15"

6. dirg 1ng\4the
as been madeg Of: redible d

s e
eg;)ect of the Q,;ﬁfemgg 'e;ferred to in the
rded, the I;gohc@ :
f
gses where the arrest of a
€rPC, the police officer is
" unless for reasons to be recorded, g

that. the arrest is necessary. At this stage
est as envisaged under Section 41 CrPC

be subject to the same scrutiny by the
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committed by the police officers intentionally or unwittingly would “be
reversed and the number of cases which come to the Court for grapt
a anticipatory bail will substantially reduce. We would like to emphas;aPse
the practice of mechanically reproducing in the case diary all or most f th
reasons contained in Section 41 CrPC for effecting arrest be discout
discontinued.

t1oh,of the case with
e Superintendent of
1t1ng,

e a copy to the Magistrate Whi

A .y be extended:
Police of the district for th ¢

o be recprdecgi i

, ;ﬁgpiy with the;
renderlng the E)@hce ficers concernéd 1alffle for departmental action, they
1e & be pumsh@é"fo c@ntempt of court to be instituted
n wfﬁ irecording reasons as aforesaid by the
g hal Be liable for departmental action by the

genE 12, We hasten to add tha the directions aforesaid shall not only apply to
the cases under Section 498-A IPC or Section 4 of the Dowry Prohibition
Act, t’[ﬂe case in hand, but alsé such cases where offence is punishable with
'mpr'sonment for a term which may be less than seven years or which may
xtefid to seven years, whether with or without fine.




SCC Online Web Edition, © 2023 EBC Publishing Pvt. Ltd.

Page 10 Wednesday, November 22, 2023

Printed For: Aishani Vij, Delhi Judicial Academy

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

282 SUPREME COURT CASES (2014) 8 SCC

13. We direct that a copy of this judgment be forwarded to the Chief ,
Secretaries as also the Director Generals of Police of all the State
Governments and the Union Terr1tor1es and the Reglstrar General of all th@

31-10-20132 absolute; with the directions aforesaid.

(2014) 8 Supreme Court Cases 282
(BEFORE S.J. MUKHOPADHAYA AND KURIAN JOSEPH, JJ. )

RAM KARAN (DEAD) THROUGH LEGAL
REPRESENTATIVE AND OTHERS

Versus

STATE OF RAJASTHAN AND OTHERS

Appellants;

Respondents.

A. Tenancy and Land Laws — Rajas
— S. 42 proviso (as ins. by amending
landholdmg by member of Scheduletl; CQ@te

ént case — Period
Relevant factors for

1963 — No action taken by

N

@fﬁr — Suit for ejectment of

T Arnesh ffumar v. State of Bihar, (2014) 8 SCC 469
’ out of SLP (C) No. 16638 of 2012. From the Judgment and Order dated 2-2-2012 in
CWT—’ No. 639 of 1996, SA No. 557 of 2002 of the High Court of Rajasthan at Jaipur




